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(iii) To confront and cross-examine 
adverse witnesses, 

(iv) To present oral argument, and 
(v) To receive a transcript or record-

ing of the proceedings, on request. 
(7) Burden of proof. In any hearing 

under this subpart, the agency has the 
burden of proof and must establish sub-
stantial evidence of a violation. 

(8) Hearing decision. (i) The presiding 
official shall make a determination ex-
clusively on matters of record in the 
proceeding, and shall set forth in the 
decision all findings of fact and conclu-
sions of law relevant to the matters at 
issue. 

(ii) Within a reasonable period of the 
date of an initial decision, as set by the 
agency, either party may appeal the 
decision to the agency head. The agen-
cy head shall base his or her decision 
on such appeal solely on the record of 
the proceedings or those portions 
thereof cited by the parties to limit the 
issues. 

(iii) If the agency head modifies or 
reverses the initial decision, he or she 
shall specify such findings of fact and 
conclusions of law as are different from 
those of the hearing examiner. 

(9) Administrative sanctions. The agen-
cy head may take appropriate action in 
the case of any individual who was 
found in violation of 18 U.S.C. 207 (a), 
(b), or (c) of these regulations after a 
final administrative decision or who 
failed to request a hearing after receiv-
ing adequate notice, by: 

(i) Prohibiting the individual from 
making, on behalf of any other person 
except the United States, any formal 
or informal appearance before, or, with 
the intent to influence, any oral or 
written communication to, such de-
partment or agency on any matter of 
business for a period not to exceed five 
years, which may be accomplished by 
directing agency employees to refuse 
to participate in any such appearance 
or to accept any such communication; 
or 

(ii) Taking other appropriate discipli-
nary action. 

(10) Judicial review. Any person found 
to have participated in a violation of 18 
U.S.C. 207 (a), (b), or (c) of these regula-
tions may seek judicial review of the 
administrative determination. 

(11) Consultation and review. Each 
agency shall submit a copy of its proce-
dures for administrative enforcement 
to the Director. 

§ 2637.213 Effective date of restric-
tions. 

(a) Persons affected. Any person who 
holds a Government position after 
June 30, 1979, becomes subject to any 
additional restrictions relating to the 
holder of that position contained in the 
amendments to 18 U.S.C. 207 as set 
forth in these regulations. Restrictions 
which depend on the designation of a 
position by the Director shall become 
applicable on the date such designation 
becomes effective. 

(b) Fair notice of substantive changes. 
No change in the substance of these 
regulations shall become effective with 
respect to a Government employee who 
is adversely affected by such change 
until and unless such employee re-
mains in a position to which such 
change is applicable for a period of five 
months following the first publication 
of a regulation in final form, reflecting 
or prescribing such change, or unless 
such employee accepts such a position 
after the publication. 

§ 2637.214 Separate statutory agencies: 
Designations. 

NOTE: Part 2637 provides guidance con-
cerning the prior version of 18 U.S.C. 207 
(1988) as it continues to apply to individuals 
who terminated Government service (or a 
‘‘Senior’’ Government position) before Janu-
ary 1, 1991. However, since no former ‘‘Senior 
Employee’’ who terminated service before 
that date could any longer be subject to the 
one-year restriction of section 207(c) of 18 
U.S.C. as it existed prior to its amendment 
by the Ethics Reform Act of 1989, the listing 
of separate statutory agencies that pre-
viously appeared in § 2637.214 has been de-
leted. 

[57 FR 62468, Dec. 31, 1992] 

§ 2637.215 Separate components of 
agencies or bureaus: Designations. 

NOTE: Part 2637 provides guidance con-
cerning the prior version of 18 U.S.C. 207 
(1988) as it continues to apply to individuals 
who terminated Government service (or a 
‘‘Senior’’ Government position) before Janu-
ary 1, 1991. However, since no former ‘‘Senior 
Employee’’ who terminated service before 
that date could any longer be subject to the 
one-year restriction of section 207(c) of 18 
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U.S.C. as it existed prior to its amendment 
by the Ethics Reform Act of 1989, the listing 
of separate components that previously ap-
peared in § 2637.215 has been deleted. 

[57 FR 62468, Dec. 31, 1992] 

§ 2637.216 ‘‘Senior Employee’’ designa-
tions. 

NOTE: Part 2637 provides guidance con-
cerning the prior version of 18 U.S.C. 207 
(1988) as it continues to apply to individuals 
who terminated Government service (or a 
‘‘Senior’’ Government position) before Janu-
ary 1, 1991. However, since no former ‘‘Senior 
Employee’’ who terminated service before 
that date could any longer be subject to ei-
ther the two-year restriction of section 
207(b)(ii) or the one-year restriction of sec-
tion 207(c) of 18 U.S.C. as they existed prior 
to their amendment by the Ethics Reform 
Act of 1989, the listing of ‘‘Senior Employee’’ 
positions that previously appeared in 
§ 2637.216 has been deleted. 

[57 FR 62468, Dec. 31, 1992] 

PART 2638—OFFICE OF GOVERN-
MENT ETHICS AND EXECUTIVE 
AGENCY ETHICS PROGRAM RE-
SPONSIBILITIES 

Subpart A—General Provisions 

Sec. 
2638.101 Authority and purpose. 
2638.102 General policies. 
2638.103 Agency regulations. 
2638.104 Definitions. 

Subpart B—Designated Agency Ethics 
Official 

2638.201 In general. 
2638.202 Responsibility of agency head. 
2638.203 Duties of designated agency ethics 

official. 
2638.204 Deputy ethics official. 

Subpart C—Formal Advisory Opinion 
Service 

2638.301 In general. 
2638.302 Who may request a formal advisory 

opinion. 
2638.303 Subject matter of formal advisory 

opinions. 
2638.304 Form of requests for formal advi-

sory opinions. 
2638.305 Acceptance of requests for formal 

advisory opinions. 
2638.306 Notice of requests. 
2638.307 Written comment on requests. 
2638.308 Issuance. 
2638.309 Reliance on formal advisory opin-

ions. 

2638.310 Public availability and publication 
of formal advisory opinions. 

2638.311 Copies of published formal advisory 
opinions. 

2638.312 Referral of requests. 
2638.313 Agency opinions. 

Subpart D—Correction of Executive Branch 
Agency Ethics Programs 

2638.401 In general. 
2638.402 Corrective orders. 
2638.403 Agency compliance. 
2638.404 Report of noncompliance. 

Subpart E—Corrective and Remedial Ac-
tion in Cases Involving Individual Ex-
ecutive Agency Employees 

2638.501 In general. 
2638.502 Recommendations and advice. 
2638.503 Agency investigations. 
2638.504 Director’s finding. 
2638.505 Director’s decision and order. 
2638.506 Director’s recommendation. 

Subpart F—Executive Branch Agency 
Reports 

2638.601 In general. 
2638.602 Annual agency reports. 
2638.603 Reports of referral for possible pros-

ecution. 

Subpart G—Executive Agency Ethics 
Training Programs 

2638.701 Overview. 
2638.702 Definitions. 
2638.703 Initial agency ethics orientation for 

all employees. 
2638.704 Annual ethics training for public 

filers. 
2638.705 Annual ethics training for other 

employees. 
2638.706 Agency’s written plan for annual 

ethics training. 

AUTHORITY: 5 U.S.C. App. (Ethics in Gov-
ernment Act of 1978); E.O. 12674, 54 FR 15159, 
3 CFR, 1989 Comp., p. 215, as modified by E.O. 
12731, 55 FR 42547, 3 CFR, 1990 Comp., p. 306. 

SOURCE: 46 FR 2583, Jan. 9, 1981, unless oth-
erwise noted. Redesignated at 54 FR 50231, 
Dec. 5, 1989. 

Subpart A—General Provisions 
§ 2638.101 Authority and purpose. 

(a) Authority. The regulations of this 
part are issued pursuant to the author-
ity of titles I and IV of the Ethics in 
Government Act of 1978 (Pub. L. 95–521, 
as amended) (‘‘the Act’’). 

(b) Purpose. These executive branch 
regulations supplement and implement 
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